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May 13,2010 \\ G

Ron Edwards, Manager
Big Sky County Water and Sewer District - W 7
P.O. Box 160670 N N
Big Sky, MT 59716 N\

RE: Meadow Village Wells #4 and #5 Completion Project - EQ No. 10-1376, WRF No. 08-109

Dear Ron:

The Drinking Water State Revolving Fund (DWSRF) loan program has received your request to
award a contract, along with related bidding documentation, for the above referenced project.
The request and supporting documentation have been reviewed. Authorization is hereby given
to award the contract to Walker Excavation. The total amount of the contract is $204,950

which is eligible for DWSRF funding.

DEQ must also review contract documents to ensure compliance with the approved project
specifications and applicable laws and regulations. These documents are considered to be part of
the approved specifications. Please submit the following to the DWSRF loan program:

A signed copy of the agreement with the prime contractor.
A copy of the Notice to Proceed for the prime contractor to begin construction.
Copies of Contractor’s Certificates of Insurance and other documentation of
insurance (as required in Article 5 of the Standard General Conditions of the
Construction Contract and as amended by the Supplementary Conditions).

a. Liabiiity Insurance

b.Workers Compensation

b. Property Insurance Waived by Owner
4. 4. A copy of the Performance Bond
5. 5. A copy of the Payment Bond

L) ) —

Copies of subcontracts, purchase agreements or purchase orders signed with Disadvantaged
Business Enterprise (DBE) firms, at the beginning of or during the project, should be forwarded
to the DWSRF within 15 days of contract execution. Also, please assure that contractors and
subcontractors properly post State Prevailing Wage Rates, Equal Employment Opportunity
(EEO), and Occupational Safety and Health Administration (OSHA) information at the

construction site.
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We will monitor construction progress and may attend the pre-construction conference. Pleasc
let us know when you plan to have the pre-construction conference.

Sin%/
Marc’Golz, P.E. &/
Senior Engineer

DWSRF Program

C: Matt McGee, TD&H
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RE: Meadow Village Wells #4 and #5 Completion Project - EQ No. 10-1376, WRF No. 08-109

Dear Ron:

The Drinking Water State Revolving Fund (DWSRF) loan program has received your request to
award a contract, along with related bidding documentation, for the above referenced project.
The request and supporting documentation have been reviewed. Authorization is hereby given
to award the contract to Walker Excavation. The total amount of the contract is $204,950
which is eligible for DWSRF funding.

DEQ must also review contract documents to ensure compliance with the approved project
specifications and applicable laws and regulations. These documents are considered to be part of
the approved specifications. Please submit the following to the DWSRF loan program:

A signed copy of the agreement with the prime contractor.
A copy of the Notice to Proceed for the prime contractor to begin construction.
Copies of Contractor’s Certificates of Insurance and other documentation of
insurance (as required in Article 5 of the Standard General Conditions of the
Construction Contract and as amended by the Supplementary Conditions).

a. Liabiiity Insurance

b.Workers Compensation

b. Property Insurance Waived by Owner
4. A copy of the Performance Bond
5. A copy of the Payment Bond
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Copies of subcontracts, purchase agreements or purchase orders signed with Disadvantaged
Business Enterprise (DBE) firms, at the beginning of or during the project, should be forwarded
to the DWSRF within 15 days of contract execution. Also, please assure that contractors and
subcontractors properly post State Prevailing Wage Rates, Equal Employment Opportunity
(EEQ), and Occupational Safety and Health Administration (OSHA) information at the

construction site.
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We will monitor construction progress and may attend the pre-construction conference. Please
let us know when you plan to have the pre-construction conference.

Sin

%’coéw &/‘

Marc Golz, P.E.
Senior Engineer
DWSRF Program

C: Matt McGee, TD&H
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NOTICE OF AWARD

TO Walker Excavation Inc.

270 Floss Flats Road, Suite B

Belgrade, MT 59714
Project Description Meadow Village Well Completion Project, Wells 5 & 5

The Owner has considered the Bid submitted by you for the above described work in response to its
Advertisement for Bids dated February 26 . 20 10 , and Information for Bidders.

You are hereby notified that your Bid has been accepted for items in the amount of $_ 204,950.00

You are required by the Information for Bidders to execute the Agreement and furnish the required
Contractor's Performance Bond, Payment Bond and certificates of insurance within fifteen (15) calendar

days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds within fifteen (15) days from the date of
this Notice, said Owner will be entitled to consider all your rights arising out of the Owner's acceptance
of your Bid as abandoned and is a forfeiture of your Bid Bond. The Owner will be entitled to such other

rights as may be granted by law.
You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this o2/ 74 day of /’)pﬂ_z'/ .28 JD

Big Sky County Water & Sewer District No. 363

OWNER
-
BY: @hz’,{?’?f\él
T

Ron Edwards, General Manager
TITLE

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged.

By:  Walker Excavation Inc..

this the day of 20

By:

Title:

MEADOW WELLS 4 & 5. NOTICE OF AWARD 2010-04-29.DOC
4292010
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1807 West Dickerson, #B

SUSAN B . SWIMLEY Bozeman, MT 59715

Phone: (406) 586-5544

Attorney and Counselor At Law Facsimile: (406) 586-3130
April 29, 2010
Mr. Marc Golz VIA FAX & 1ST CLASS MAIL
Water Quality Division FAX (406) 444-6836

Dept. of Environmental Quality
PO Box 200901
Helena, MT 59620-0901

SUBJECT: Big Sky County Water & Sewer District No. 363 - Water Facilities
Improvements Projects -- Site Title Opinion for the Big Sky Resort/ Boyne Golf Course Water

Main Pipeline Replacement Project

Dear Mr. Golz:

This law firm represents the Big Sky County Water & Sewer District No. 363 (the “District”).
Ron Edwards, the General Manager for the District, has advised us that as a condition for final
approval of the District's application for a State Revolving Fund Loan, the District must provide the
Department of Environmental Quality (“DEQ") with a site title opinion for the project that is being
funded by the loan. It is my understanding that the purpose of the site title opinion is to confirm for
the DEQ that the District has the necessary authority, ownership, easements, servitudes or rights-
of-way to construct, operate and maintain the projects for which it is seeking funding. This is a
water main pipeline replacement for the lines across Tracts A-3A of Amended Plat 1-12-L and Tract
B of Meadow Village Second Filing located in the Meadow Village of Big Sky (collectively referred to

as the “Project’).

In my opinion, the District has the necessary authority to proceed with the installation of the
pipeline and an agreement to secure permanent easements and/or rights of ingress and egress to
maintain the Project in the future. The District secured a letter agreement for installation of the
pipeline over the property of Big Sky Resort and is negotiating a perpetual easement with Big Sky
Resorts, the owner of the real property, for the approved location and access to the pipeline for
future maintenance and repair. Once the final perpetual easement is executed, the District will

record the easement.

If you have any questions, or if you need more information, please do not hesitate to contact
the District or my office.

. r / ;
Slncg}“ely, oy P

L/’/J{( (e /f‘j/ ,'/"/{ FLees C S
Susan Swimley o/

Cc: Mr. Ron Edwards, WSD No. 363
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April 29,2010

Susan Swimley

Swimley Law

1807 West Dickerson, Unit B
Bozeman, Montana 59715

Re: Boyne Settlement Agreement & Snowmaking Site Land Records Clean-up

Dear Susan:

During our discussion with Brian Wheeler for the pipeline easement in the Meadow Village area
we also discussed the 1997 Settlement Agreement. This is the Agreement that the District and
Boyne entered in to settle litigation that had been ongoing. There are a couple of provisions in
the Agreement that potentially tied up Boyne land for future wastewater projects.

Brian has asked us to review these and to take the necessary steps to vacate, or extinguish any of
these old land options stipulated in the Agreement. I have enclosed a full copy of the Settlement

Agreement for reference. I will also email a pdf of this agreement.

Section I beginning on page 2 describes several parcels of land that Boyne owned that were
either transferred or optioned to the District for wastewater projects. Paragraph I(A) describes a
parcel of land which was deeded over to the District. We then used that parcel to do a land swap
with Westland TM (Simkins/Taylors) for the land where the new treatment plant was

constructed.

Paragraph I(B) describes a parcel of land in the Meadow Village golf course area which at one
time District engineers thought might be a good site for a lined storage pond for treated
wastewater. [ don’t recall that the District ever filed or recorded any documents to exercise an
expressed interest in use of this parcel. The Agreement also stipulated a 6 year window to decide
to use the parcel and request that it be conveyed by Quit Claim Deed.

Paragraph I(C) describes a parcel of land near the Mountain Village area that the District was
interested in for a wastewater effluent snowmaking site. This parcel had a similar option clause
that ran for 10 years. The District did design and actually bid a snowmaking plant on this land.
For the Site Title Opinion that DEQ required for State Revolving Fund loan projects, the District
entered into an “Option Agreement” for the site and a “Snowmaking/Irrigation Lease” for the

site.

C\Documents and Setungs\Ron\My Documents\_CuttookLetters doc



Susan Swimley
Swimley Law
April 29, 2010
Page 2

The District actually bid the projects and the bids came in so high that the project was dropped.
About the same time we had successfully negotiated the land swap with Westland/TM so our

engineering efforts shifted away from snowmaking.

I don’t recall having either of these any documents recorded. Also evidenced by the fact that
there are no file copies with recordation information on them. This parcel of land has been
subsequently sold to the American Lands Development for expansion of Lone Moose Meadows.

As a follow-up to our conversation about these parcels I told Brain that I would ask for a letter
opinion from your office for our both of our files. Please review these documents and write a
letter that opines on any tasks that our office needs to do to clean-up the land records for these
parcels. This might be a good project to have Tara help with and have her check for any
recorded documents. I don’t think she will find anything but it will be part of our due diligence
to make sure that nothing has been recorded that could encumber these parcels. If you see any
other provisions in these documents that warrant follow-up work please note those in ‘your letter.

If you have any questions or if you need more information please give me a call at 995-2660.

Sincerely,

BIG SKY COUNTY WATER & SEWER DISTRICT

o2

Ron Edwards
General Manager

Encs.

CC: Brian Wheeler, Big Sky Resort LLC (email only)
Taylor Middleton, Big Sky Resort LLC (email only)

C:\Documents and Settings\Ron\My Documentis\_OutiookLetters.doc
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SETTLEMENT AGREEMENT

THIS AGREEMENT made and entered into this _é&iiLday of July,
1997, among the BIG SKY COUNTY WATER AND SEWER DISTRICT NO. 363
(the "District®), BOYNE USA, INC., a Michigan corporation ("Boyne")
and the BIG SKY OWNERS ASSOCIATION, INC. ("BSOA").

WHEREAS, the District and Boyne, on July 8, 1996, entered into
a settlement in principal relating to short and 1long term

development of the sewer system for the Big Sky, Montana area and

the costs associated therewith; and

WHEREAS, thereafter the parties to that agreement, together

with BSOA have reached an agreement to fully, £inally and
completely settle all issues relating to short and long term
development of the sewer system for the Big Sky, Montana area; and

WHEREAS, there presently exists litigation between the parties
regarding the actions of the parties related to the short and long
term development of the sewer system for the Big Sky, Montana area,

being Cause No. DV 91-716 filed in the Eighteenth Judicial

District, Gallatin County, Montana (the "Sewer Lawsuit"); and
WHEREAS, the parties desire to settle that lawsuit by, among
other provisions, this Settlement Agreement and dismissal of the
Sewer Lawsuit.
NOW, THEREFORE, in mutual consideration of the covenants and

conditions contained herein the parties mutually agree as follows:

C:\NPS1\PILES\SETTLE10.25




OPTION AGREEMENT

THIS AGREEMENT made and entered intoc this 5th day of August,
1998, by and between Big Sky County Water & Sewer District No. 363
("the District"), and Boyne USA, Inc. ("Boyne').

WHEREAS, the District desires to expand its wastewater
treatment and disposal capacity; and

WHEREAS, expansion of the District’s wastewater treatment and
disposal capacity is beneficial to Boyne; and

WHEREAS, winter snowmaking is one of the District’s preferred
options, as identified in the District’s Long-term Compliance Work
Plan, for expanding its wastewater treatment and disposal capacity;
and

WHEREAS, Boyne ownsg certain parcels of real property which may

be suitable disposal 1locations for the District’s planned

snowmaking operation; and

WHEREAS, Boyne has agreed to either convey to the District, or
allow the District to use the parcels in the future if the District
determines that the parcels are suitable for the snowmaking
operation and Department of Environmental Quality (DEQ) approves of
such disposal option; and

WHEREAS, the parties desire to enter into a written option
agreement setting forth tﬁe terms and conditions by which the
District may use or acquire the subject parcels in the future if
and when the District implements snowmaking as part of its

wastewater treatment and disposal facilities.

CrAKPIIFILES\OITICHA . FIL




COPY ORIGINAL

NOWMAKING/IRRIGATION LEASE

THIS LEASE made and entered into this _LS’E day of April, 1999, by and between
BIG SKY COUNTY WATER & SEWER DISTRICT NO. 363 (the “District”), of post office
address Box 160670, Big Sky, Montana 59716-0670, and BOYNE USA, INC. (“Boyne"),
of P.O. Box 160001, Big Sky, Montana 59716-0001.

RECITALS:

WHEREAS, the District is a county water and sewer district which owns and
operates the wastewater treatment facilities at Big Sky, Montana; and

WHEREAS, the District presently disposes of its treated wastewater by means of
spray irrigation upon the Meadow Village golf course; and

WHEREAS, the District desires to expand its wastewater treatment and disposal
capacity to include, aniong other things, construction of a treatment facility near the
Mountain Village and the disposal of Mountain Village treated wastewa.ter through snow-
making (“Snowfluent”) and limited spray irrigation; and

WHEREAS, wastewater snowmaking is one of the District’'s preferred options, as
identified in the District's Long Term Compliance Work Plan, for expanding its wastewater
treatment and disposal capacity; and

WHEREAS, Boyne owns certain real property which it is willing to lease to the

District for the purpose of disposing of treated wastewater; and

F:\Big Sky\snowleas.final apl299.doc
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POBOX 160670 - 551 UTTLECOYOTERD - OIG SKY,MT S57%6 - 4059952660 - FAX 4069353053 - Email - WSOMIOIRVERS.NET

April 23,2010

Taylor Middleton VIA EMAIL
Brian Wheeler tmiddl bigskyresort.com
Big Sky Resort bwheeler@bigskyresort.com

Re: Meadow Village Wells 4 & S Pipeline Project
Dear Taylor & Brian:

I mailed and cmailed a draft permanent and temporary construction easement for the pipeline
project in the Meadow Village which crosses through Tract B and through the golf course

We bid this project in February to take advantage of the favorable bidding eovironment that we
bave at this time for utility woek. 'Ihelowb:dmmcmmtof&MOOOnsgoodfwawday
period. Thedeadhetoma“Nomcowamd“woureomactonsApnl ‘

Since the resort closed for the season everyone is justifiably scarce. The draft easements that 1
have sent are going to take some time to work through. Rather than rush through the easement
documents that I bave sent to meet my award deadline, an acknowledgement from Boyne that we
have permission ¢o start construction should suffice. Susan Swimley should then be able to write
a site title opinion letter to satisfy the Department of Environmental Quality that we have
permission to construct the pipeline. In that regard I have added an acknowledgement below for
either of your signatures if you are comfortable with allowing this project to move forward.

Please call me at 995-2660 with any questions that you have.
Sincerely,
BIG SKY COUNTY WATER & SEWER DISTRICT
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