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ORDINANCE NO. 9 7 -1001

W ASTEW ATER USE ORDINANCE

Original ly Approved July 15 , 19 97 ; Am ended January 19, 1 99 9;
Am ended July 20 , 19 99 ; Am ended Apr il  18 ,  20 00 ; Am ended June 18 , 20 02

Be it  ordained by the Board of  Directors of  the Big Sky County W ater &  Sew er Distr ict  No. 36 3
pursuant to t he authori ty granted under sect ion 7-13-22 18 (9),  MCA, t hat  i t  adopts an ordinance
regulating the public system, individual w astew ater treatm ent systems, the installat ion and
connect ion  of  sew er laterals, and t he d ischarge o f  w aters and w astes int o t he sew age sy stem.

Be it  ordained and enac ted by the Board  of  Direc tors o f  t he Big Sk y Count y  W ater &  Sew er
Dist ric t  No. 3 63 , St ate of  M ontana as f ollow s:

ARTICLE I - DEFINITIONS

Sect ion 101 DEFINITIONS.  Unless the context  specif ically indicates otherw ise, the meaning of
t erms used in t his Ord inance are as f ollow s:

" BEDROOM "  means any room or liv ing  space that  can  be used f or t he purpose o f  sleeping t hat
inc ludes a doorw ay and closet .

" BOARD"  means the Board of  Directors of  the Big Sky County W ater &  Sew er Distr ict  No. 36 3.

" BOD"  means t he quant it y  of  ox ygen ut ilized in t he b iochem ical ox idat ion  of  organic  mat ter in
f iv e (5 ) day s at  2 0 /C, expressed as milligrams per liter (mg/l).  Quant itat ive determinat ion of  BOD
shall be made in  acc ordance w ith proc edures set  f ort h in  " St andard M ethods" .

" BUILDING DRAIN" m eans that part  of  the low est horizontal p ip ing of  a drain system w hich
receives the discharge from soil ,  w aste and other drainage pipes inside the w alls of t he building and
conv eys it  t o t he build ing  sew er lateral beg inn ing  out side of  t he build ing  w all.

" CHA NGE IN  USE"  means to change the use of  any ex isit ing st ructure so as to cause the SFEs
to increase or decrease.

" DEPA RTM ENT"  means t he Depart ment  of  Env ironment al Qualit y  prov ided for in  2 -15 -3501 ,
M CA .

" DISTRICT"  means the Big Sky County  W ater &  Sew er Distr ict No. 3 63  created pursuant t o
Tit le 7 , Chapt er 13 , Parts 2 2  and 2 3 , M CA .

" GENERA L MA NAGER"  means the manager of t he sew age system and w astew ater treatm ent
facilit ies of  t he Dist ric t , o r his authorized represent at ive.

" EA SEM ENT"  means an acquired  legal right  f or t he specif ied use of  land ow ned by  ot hers.

" EFFLUENT"  means t he out f low  of  t reated sew age f rom  the w astew ater t reatment  f acilit ies.

" FLOATA BLE OIL"  is oil,  f at  or g rease in a physical st ate such t hat  it  w ill separat e by  grav it y
from w astew ater by t reatment in an approved pretreatm ent faci li ty.  W astew ater shall be
considered free of f loatable oil  if  i t  is properly pre-treated and does not interfere w ith the collection
system.
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" GARBA GE"  means the animal and vegetable w aste result ing from t he handling, preparation,
cook ing , and serv ing  of  f oods.

" INCOM PA TIBLE POLLUTA NTS"  means w astew ater cont aining pollu tant s that  w ill adversely
af f ect  t he w astew ater t reatment  f acilit ies or d isrup t  t he qualit y  of  w astew ater t reatment  if
discharged t o t he w astew ater t reatment  f acilit ies.

" INDIVIDUAL WA STEW ATER TREATM ENT SYSTEM "  means any privy,  privy vault ,  sept ic tank,
drain f ield, cesspoo l, or ot her indiv idual f acility  f or t he t reatm ent  or disposal of  w astew ater.

" INDUSTRIA L WA STE"  means a w aste substance from t he process of business or industry or
from t he development of  any natural resource, together w ith any sew age that m ay be present.

" LATERA L STUB"  means a part of  the public system w hich begins as a service " T"  from t he
sew er main l ine and ends at t he lot l ine of t he property  being serviced.

" LESSEE"  means one w ho holds real propert y t hrough a lease agreement  w ith t he ow ner f or a
term that  exceeds tw o (2 ) years.

" LEGAL OBLIGA TION"  means subdiv isions and or dev elopm ent s w ithin t he Dist rict  t hat  are
recognized by the Distr ict  as having a privelege to connect  to t he public system as identif ied in the
Long Term Com pliance W ork  plan and at t ached as Exhib it  A .

" M A STER PLUM BER"  means a person  w ho is a holder o f  a master plumber license issued
pursuant to Sect ion 37 -69 -30 5, M CA. 

" M A Y"  is perm issive (see " shall" ).

" M ONTA NA  POLLUTA NT DISCHA RGE ELIM INA TION SYSTEM  (M PDES) PERMIT"  means a
document issued by the State of M ontana w hich establishes eff luent l imitations and monitoring
requirements for the munic ipal w astew ater t reatment  fac ility .

" NA TURAL OUTLET"  means any ou t let,  includ ing f oundat ion drains,  storm  sew ers or sto rm
sew er overf low s, into a w ater course, pond, ditc h, lake or other body of surface w ater or ground
w ater.

" NORM A L DOM ESTIC STRENGTH W A STEW A TER"  means w astew ater w ith concentrations of
BOD no greater t han 200  mg/ l, suspended solids no great er t han 240  mg/ l, phosphorus no great er
t han 10  mg/ l and TKN (Total Kjeldah l Nit rogen) no greater than 27  mg/ l.

" OPERATION,  M A INTENA NCE &  REPLA CEM ENT COSTS (OM & R)"  shall include all cost s
associated w ith the operation and maintenance of t he w astew ater treatm ent faci li t ies including
administration, and expenditures for obtaining and replacing equipment, accessories or
appurt enances w hich are necessary  during  the useful lif e of  t he w astew ater t reatment  f acilit ies to
maint ain t he capac it y  and perf orm ance of  t he pub lic sy stem.  OM & R shall be det erm ined f rom  t ime
to t ime by the Board.

" OTHER W ASTES" m eans garbage, municipal  refuse, decayed w ood, saw dust,  shavings, bark,
l ime, sand, ashes, off al, night soil ,  oil ,  grease, tar, heat, chemicals, dead animals, sediment,
w recked  or d iscarded equ ipm ent , rad ioac t ive materials solid w aste, and all o ther subst ances that
may po llut e state w aters.

" PA RA M ETER"  means a physical, biological, or chemical property of  w ater as a determinant of
t he qualit y o f  t he w ater.

" PERM IT"  means a public system connect ion permit  issued by the District

" PERSON"  means t he st ate, a polit ical subd iv ision  of  the st ate, inst it ut ion , f irm , c orporat ions,
partnersh ip ,  indiv idual,  lessee,  or o ther ent ity .
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" pH"  means the negative logarithm t o the base 10 of  the hydrogen-ion concentration.  The
concent ration is expressed in moles of  hydrogen ions,  in grams per liter of  solut ion.   Neut ral w ater,
for example, has a pH value of 7 and a hydrogen-ion concentration of 1 0 -7.

" PRIVILEGE TO CONNECT"  means those subdivisions or developments recognized by t he
Dist ric t   as hav ing  a legal ob ligat ion  for f ut ure sew er serv ice and m eets all of  t he applicable
requirements of  th is Ordinance. 

" POLLUTION"  means the discharge, seepage, drainage, inf i l trat ion, inf low , or f low  of l iquid,
gaseous,  solid , rad ioac t ive or o ther subst ance int o st ate w ater t hat  w ill or is likely  t o c reate a
nuisance or render the w aters harmfu l,  det r imental,  or in jurious to  pub lic  health ,  recreat ion,  safe ty ,
or w elfare, t o liv estock,  or t o w ild an imals, b irds,  f ish,  or o ther w ildlif e.

" PUBLIC SYSTEM "  means a t reatment  w ork s cont rolled  by  the Dist ric t  inc lud ing  any  dev ices
and systems used in the collection, conducting, storage, treatment,  disposal of sew age and
indust rial w aste.  The sy stems inc lude sew age sy stems, p ipes and equipment  used to convey
sew age and treated sew age to and from the w astew ater t reatm ent facil ity .  

" PUBLIC SYSTEM  USER FEE"  means a charge levied on users of the public system for payment
of: operation, maintenance, and replacement costs (OM & R), and other expenses or obligations of
said f acilit ies.

" REM ODEL"  means to  add on  to by  means of  const ruc t ion,  or recon f igure any  exist ing st ruc ture
so as t o increase or decrease the SFEs of  t he st ruc ture.

" SEW A GE"  means w ater-carried w aste product s f rom  residences,  public  bu ildings,  inst it ut ions,
or o ther build ings, including d ischarge f rom  human beings or an imals together w it h ground w ater
inf ilt rat ion  and surf ace w ater inf low  (I& I).

" SEW A GE SYSTEM "  means a device for collect ing or conduct ing sew age, industrial w astes, or
other w astes to an ult imate treatm ent or disposal point.

" SEW ER LATERA L"  means a public system w hich begins immediately outside of t he foundation
w all of  any  bu ilding or st ruc ture being served,  and ends at  it s connect ion  to t he pub lic sy stem at
the lateral stub, generally located at t he lot l ine of t he property  being serviced.

" SEW ER M A IN"  means a sew er collector that is designed to conv ey sew age from m ore than one
st ruc ture and has a diamet er that  is eight  (8) inches or more in diameter.

" SINGLE FAM ILY EQUIVA LENT (SFE)"  means t he av erage charac terist ics o f  t he single-f amily  in
residences w ithin the Distr ict ' s service area.  One SFE means a common charact erist ic of  f low  from
a 2  bedroom, 2  bat hroom  residence (Refer t o t he schedule o f  SFE' s at t ached as Exhib it  B).  Ot her
charact erist ics o f  t he SFE are:

• A verage occ upancy =  2 .0  people

• A verage daily  sew age f low  per SFE =  86  gallons per day 1

" SHA LL"  is mandatory  (see " M ay" ).

" SLUG"  means any discharge of  w ater or w astew ater w hich in  concent rat ion  of  any  giv en
const it uent  or in  quant it y  of  f low  exceeds for any period o f  durat ion  longer t han f if t een (1 5 )
minutes, more than f ive (5) t imes the average tw enty-four (24 ) hour concentration of f low s during
normal operat ion and/or adversely af f ects the public system. 
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" STA NDA RD M ETHODS"  means t he ex aminat ion  and analy t ical p roc edures set  f ort h in  t he m ost
recent  edit ion  of  " St andard M ethods f or t he Exam inat ion  of  W ater and W astew ater"  published
jointly by t he American Public Health A ssociation, the A merican Water Works Association, and the
W ater Pollut ion Control Federation.

" STORM SEW ER"  means a drain or p ipe for conveying  w ater, ground w ater, subsurf ace w ater 
f rom  any  source.

" SUBSTA NTIAL COM PLETION"  w eather t igh t  means const ruc t ion  progress w hich includes a
completed foundation, struct ural framing, exterior w all sheeting and w eather t ight siding, and the
roo f  sheet ing  in p lace.
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" SUSPENDED SOLIDS"  means t ot al suspended m at ter t hat  either f loat s on the surf ace o f , o r is
in suspension  in w ater, w astew ater or o ther liquids, and t hat  is remov able by laborat ory  f ilt ering  as
presc ribed  in " St andard M ethods f or t he Exam inat ion  of  W ater and W astew ater"  and referred t o as
non-f ilt erable residue.

" UNITS OF GOVERNM ENT"  means local,  county , st ate or f ederal gov ernm ent al ent it it ies.

" UNPOLLUTED W A TER"  is w ater w hose qualit y  is equal to or bet t er t han the ef f luent  cr it eria in
effect  or w ater quali tyt hat w ould not cause violation of receiving w ater quali ty standards and
w ou ld not  be benef it ed by discharge to t he pub lic sy stem.

" W A STEWA TER"  means t he spent  w ater of  a communit y  or person , and includes sew age,
sept age,  ho lding t ank  w aste (inc lud ing  RV hold ing  tank  w aste) and priv y  w aste.  W astew ater
inc ludes a combinat ion  of  liqu id and w ater-carried w astes f rom  residences,  commercial bu ildings,
industrial plants and insti tut ions, together w ith any ground w ater and surface w ater that m ay be
present.

" W A STEW A TER TREA TM ENT FA CILITY"  means an arrangement of  devices and structures for
t reat ing  w astew ater and sludge,  w hich includes t he out f all pipe line and  st ruc tures.   A lso ref erred
to as w astew ater t reatment  plant  or pub licly  ow ned t reatment  w ork s.

ARTICLE II -  USE OF THE PUBLIC SEW ER SYSTEM

Sect ion 201 DISTRICT BOUNDA RIES-SERVICE AREA . The pub lic sy stem may on ly  serve the
residential, commercial, and industrial users located w ithin the boundaries of the
Distr ict as established by t he Board pursuant to Tit le 7, Chapter 13 , Parts 22  and 23 ,
M CA. 

Sect ion 202 PROHIBITIONS &  LIMITA TIONS.

A . Except as provided in this ordinance, a person is prohibited from discharging or
causing  to be discharged any of  t he f ollow ing  w astes or subst ances to t he pub lic
system:

1 . A ny gasoline, benzene, naphtha, fuel oi l or other f lammable or explosive l iquid,
solid  or gas;

2 . A ny stormw ater, rainw ater, f loodw ater or w ater originating from a sump pump
or seepage p it , basement  drainage w ater, o r discharge f rom  foundat ion  drains;

3 . A ny  w aters or w astes cont aining t ox ic o r po isonous solids, liquid  or gases in
suf f icien t  quant it y , eit her singly  or by  int eract ion  w ith o ther w astes, t hat  could
inju re or in terf ere w it h any w aste t reatment  or sludge disposal proc ess,
constitut e a hazard to hum ans or animals, or create a public nuisance in the
receiv ing w aters o f  the w astew ater t reatment  fac ility ;

4 . A ny  substance, w hich if  disposed of  in any ot her m ethod t han to t he pub lic
sy st em , w ould  be c lassif ied or def ined  as a hazardous w aste under 40  CFR,
Part  2 6 1 ;

5 . A ny w aters or w astes having a pH low er than 5.0 , or in excess of 9. 0,  or
having any other corrosive property  capable of causing damage or hazard to
st ruc tures,  equ ipm ent  and personnel of  t he w astew ater t reatment  f acilit ies;

6 . Solid or viscous substances in quantit ies or of such size capable of causing
obstruction to t he f low  in the public system or other interference w ith the
proper operat ion  of  t he w astew ater t reatment  f acilit ies, such  as, but  not  lim it ed
to,  ashes, cinders, sand, m ud,  st raw , shav ings, m etal, glass, rags, f eathers, t ar,
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plastics, w ood, garbage, w hole blood, paunch manure, hair and f leshing,
entrai ls, paper dishes, cups, milk cont ainers, etc ., either w hole or ground by
garbage d isposals;

B. Except as provided in this ordinance, a person is prohibited from discharging or
causing  to be discharged w astes or subst ances to t he pub lic sy stem in am ount s that
exceed  the f ollow ing  lim it at ions:

1 . W astew ater hav ing  a temperat ure h igher t han 180° F (82 ° C).

2 . W astew ater cont aining m ore t han 25  mg/ l of  pet roleum oil,  non-b iodegradable
cut t ing oi ls or products of mineral oi l origin.

3 . W astew ater f rom  indust rial plant s, rest auran t s, o r ot her com mercial
establishment s, c on taining m ore t han 25  mg/ l of  f loat able o ils, f at  or g rease.

4 . A ny  w aters or w astes cont aining iron,  ch rom ium , c opper,  zinc  and ot her t ox ic
and nonconventional pollutants in concentrations exceeding levels specif ied by
federal,  state and local aut horit ies.

5 . A ny  w aters or w astes cont aining odor-producing subst ances exceed ing  lim it s
w hich may be established by t he Distr ict or l imits established by any federal or
state statut e, rule or regulation.

6 . A ny w ater or w astes w hich, by interaction w ith other w ater or w astes in the
public  system, release obnox ious gases,  f orm  suspended so lids or create a
cond it ion  delet erious to st ruc tures and t reatment  processes.

7 . M aterials w hich ex ert  or cause:

a) Unusual  BOD, chemical  oxygen demand or chlorine requirements in such
quantit ies as to constitut e a signif icant load on the w astew ater treatm ent
facilit y ;

b) Unusual volume of  f low  or concen t rat ion  of  w astes const it ut ing  slugs;

c) Unusual concent rat ions of  inert  suspended so lids or of  disso lved so lids;

d) Excessive discoloration;

8 . A ny discharge w hich w ould cause a violation of any M PDES permit, issued to
the Distr ict .   

Sect ion 203 EXCEPTIONS.  Nothing in th is Ordinance shal l be construed as prohibit ing any special
agreement betw een the Distr ict  and any person w hereby a w aste of unusual strength
or charact er may be admitt ed to the w astew ater treatm ent faci li t ies, either before or
after pretreatment,  provided that there is no impairment of  the funct ioning of t he
w astew ater treatm ent faci li t ies by reason of the admission of such w astes, and no
extra costs are incurred by the Distr ict  w ithout recompense by the person; and
furt her p rov ided that  all rates and prov isions set  f ort h in  t his Ord inance are rec ognized
and adhered to.

Sect ion 204 A UTHORIZATION OF W ORK.  No unauthorized person shall uncover, make any
connect ions w ith or opening in to,  use,  alter, o r dist urb  the pub lic sy stem w ithout  f irst
obtaining a permit  f rom t he District .
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ARTICLE III - CONNECTION PERM ITTING AND REALLOCATION PROCEDURE 

Sect ion 301 LEGAL OBLIGAT ION A S BASIS FOR ISSUING CONNECTION PERMITS.   The Dist ric t
w ill on ly  issue connec t ion  perm it s f or t he legal ob ligat ions as ident if ied in  Table 3 .0 -1
(pages 11 -14) of t he Long Term Compliance W ork Plan submitted to t he Departm ent
on August 2 1,  19 98  (att ached as EXHIBIT A), or as provided in Sect ion 310 .

A . A mendments.  The Distr ict board, at i ts discretion for good cause show n, may amend
Table 3 .0 -1 (EXHIBIT A ) for c orrec t ions.

Sect ion 302 A LLOCA TION OF CAPA CITY.     The Dist ric t , in  consu lt at ion  w it h engineers w ill
conduct  an ongoing monitoring program t o estimate the maximum  faci li ty t reatment
capacity (maximum capacity) for the public system.  Based upon the maximum
capacit y , t he Board  w ill det erm ine f rom  t ime to t ime a safe operat ing  capacit y
(operating capacity).  The operating capacity  of t he public system w ill  alw ays be
low er t han the m aximum  capacit y  t o prov ide a m argin  of  safet y  to insure t hat  public
health and the environment are protected.  Unti l the current f low s reach the operating
capacity as determined by t he Board, there w ill  be available capacity  for connecting
legal obligations to t he public system on a f irst c ome first served basis.  Remodeling
of  ex ist ing  st ruc tures w ill also be perm it t ed t o connec t  t o t he pub lic sy stem if
capacit y  is availab le.

Sect ion 303 CONNECTION TO THE PUBLIC SYSTEM .  The ow ner or lessee of  any  resident ial,
comm ercial, industrial, condominium, recreational, apartm ent, or other development
that generates w astew ater and is located w ithin the District  is  required to connect t o
the public system.  The connect ion must be made w ithin 18 0 days aft er date of
of f icial not ice t o do so prov ided that  t he pub lic sy stem is acc essible and is locat ed
w ithin 5 0 0  feet of t he property  l ine and capacity is available as determined by t he
Board.  The cost of  connecting to t he public system shall be at t he expense of the
ow ner o r lessee and shall be done in  acc ordance w ith t he prov isions of  t his
Ordinance.

Sect ion 304 CONNECTION PERM IT.  No person may connect t o the public system, remodel, or
change the use so as to increase the number of SFE' s in an exist ing struct ure w ithout
f irst  ob taining a w rit t en connec t ion  perm it  f rom  the Dist ric t  t hat  has been approved
by the Distr ict .

Sect ion 305 A PPLICATION FOR A CONNECTION PERM IT (NEW  CONSTRUCTION).  A ny person
w ho w ishes to obt ain a connect ion permit must  submit a completed application on a
form provided by t he Distr ict.  A l l permit applications shall be supplemented by t he
fol low ing informat ion:

A . Buildab le blue prin t  plans for rev iew ;

B. W rit t en archit ect ural approval, if  t he propert y  being developed is subjec t  t o an
archit ect ural rev iew ;

C. Est imated const ruc t ion  schedu le show ing the projec ted st art  and complet ion  dat e;

D. A pp licab le perm it s f rom  un it s of  governm ent  inc lud ing  but  not  lim it ed t o st ate or local
building permits; and

E. A ny  ot her p lans,  spec if icat ions, o r inf orm at ion  considered pert inent  by  the General
M anager.

Sect ion 306 A PPLICATION FOR A CONNECTION PERM IT (REM ODELING).  Any person w ho
w ishes to remodel an exist ing structure w here the remodeling could result in a
change in the SFE allocation must also obtain a connect ion permit by submitt ing a
completed applicat ion on a form provided by the District .

Ron Edwards
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Existing residential, commercial, industrial, condominium, recreational, apartm ent, or
ot her development s may expand t he num ber o f  SFE' s by  remodeling or a change in
use by:

A . Single Family Residential and Condominium Units.  M ay increase SFEs up to 1.0
SFEs.

B. Com mercial and M ult i-Family  Development s.  M ay inc rease SFEs up to 5 .0  SFEs.

Al l increases must be approved by the District  through its permit t ing process. 
Projec t s proposing  to increase the SFEs more t han these am ount s may be rev iew ed
and approv ed by the Board  on a case by case basis.

Sect ion 307 A PPLICATION FOR A CONNECTION PERM IT (CHANGE OF USE).  Any person w ho
w ishes to change the use of an exist ing struct ure must also obtain a connect ion
permit  by submit t ing a completed applicat ion on a form provided by the District .

Sect ion 308 CONNECTION PERMIT A PPROVA L.  Complet e connect ion  perm it  app licat ions and
supplements required under Sect ion 30 5 m ust be f iled w i th the General  M anager.  
The General M anager shall t hen hav e the authorit y  t o approve applicat ions for sew er
connect ions for p rojec t s up to f ive (5 .0 ) SFEs that  meet  t he c rit eria set  f ort h in  t his
A rt icle.   For pro ject s that  exceed  f ive (5 .0 ) SFEs, t he General M anager shall t hen
recom mend approval or denial of  t he applicat ion f or a connec t ion perm it  t o t he Board
at the next regularly scheduled meeting.  The Board must either approve or deny the
application w ithin sixty  (60) days.  Distr ict consideration of a sew er connection
perm it  app licat ion  is as follow s:

A . Condit ional Approval.  If  f inal architect ural committ ee approval or approval from
app licab le un it  of  governm ent  hav e not  been issued, t he connec t ion  perm it  approv al
shall be condit ional unti l  the applicant obtains f inal architectural review  comm ittee (or
applicable unit  of  government)  approval  and supplies w r it t en evidence of  such
approval  to the District .

The ow ner shall have sixt y  day s (60 ) days to subm it  all applicab le approv als requ ired
from t he date of w ritt en notice for condit ional  approval.  If  t he applicable documents
are not received w ithin sixty  (60) days, the application shall become null  and void and
the General M anager shall return the application to t he ow ner; or

B. Prelim inary  A pprov al.  If  t he applicat ion  is approv ed by the Board , o r by  the General
M anager, the General M anager shall notify  the ow ner in w rit ing that t he application
has been approved and the amount of  fees due to t he Distr ict.  Final approval and
permit issuance is condit ioned on paym ent of applicable fees by the ow ner, and
w here applicable, w ritt en evidence that archt ectural approval has been granted, and a
bu ilding perm it  has been obt ained f rom  the St ate of  M ontana.

The ow ner shall have sixt y days (60 ) days to pay the applicable fees from t he date of
w rit t en not ice f or p relim inary  approv al.  If  t he f ees are not  receiv ed w ithin  six t y  (60 )
days, t he applicat ion shall become null and void and the General M anager shall return
the applicat ion  to t he ow ner.   If  t he perm it  app licat ion  becom es nu ll and void  under
this section w ithout just cause demonstrated by the applicant, t he permit application
may not  be re-subm it t ed f or at  least  one hundred and eight y  (180 ) days.

C. Final Approv al and Perm it  Issuanc e.  If  an applicat ion  has prelim inary  approv al and all
app licab le fees have been paid  in f ull,  and all requirement s of  t his A rt icle have been
are met  by  the applicant , t he General M anager is aut horized t o not if y  t he ow ner in
w rit ing of f inal approval and issue a sew er connection permit prior to the start of
construction; or
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Sect ion 309 CONNECTION PERM IT DENIA L.  The Board, or General Manager may reject  any
application for a connect ion permit w here such connection does not meet the
requirements of this Ordinance.  If  an application is denied, it  m ust be returned to t he
applicant w ith the reasons for denial clearly stated.  A permit may be denied by t he
Board, o r t he General M anager f or any of  one the f ollow ing  reasons:

A . A pp lican t ' s propert y  is not  w it hin  the Dist ric t ' s boundaries;

B. A pplicant' s proposal is not a legal obligation;

C. Public system has reached allow able al location of capacity as defined in sect ion 302 ;

D. Proposed connect ion fails to com ply w ith regulations of other units of gov ernment; or

E. A ny  ot her inf orm at ion considered pert inent  by  the Board, or General Manager.

Sect ion 310 CONNECTION PERM IT TERM  &  EXPIRA TION.  Upon app roval by t he Board, or t he
General M anager, t he connec t ion  perm it  shall be issued for a period  of  one (1 ) year
for resident ial, sm all commercial, o r small condom inium pro ject s (less than or equal t o
15 .0 SFE' s),  and tw o (2) years for  larger commercial  and condominium projects
(great er t han 15 .0  SFE' s).  The Board , at  it s disc ret ion , w ill consider longer perm it
t erms for v ery  large projec t s that  are clearly  show n t o t ake longer t han tw o y ears t o
const ruc t .  The applicant  t hen has one year f or resident ial or sm all commercial
projects, and tw o years for large comm ercial project s from the date of receiving a
valid connect ion permit t o connect t o the public system, and receive f inal inspect ion
approval from t he Distr ict.  The applicant may request a permit extension by
providing a w ritt en explanation of the reason for delay, projected t imeline for the
pro ject , and t he t erm of  t he request ed ex tension t o t he Dist ric t .  A n ex tension w ill
on ly be grant ed f or good cause show n.   If  const ruc t ion  has not  commenced w ithin
one year from t he date of permit issuance, the permit shall become null  and void.

The applican t  must  request  an ex tension in  w rit ing  explain ing  w hy  an ex tension is
needed.   Onc e the w rit t en request  has been received by the Dist ric t , t he Board  has
60  days to either approve or deny the w ritt en request for good cause show n on a
case by case basis.  The perm it  shall rem ain in  ef f ect  un t il t he Board  makes a
decision.

Sect ion 311 UNUSED SFEs.  As land develops and SFEs al located to parcels of land according to
Exhibit  A  are used for these developments,  any SFEs that are not used in the course
of development at  fu l l build-out are for fe ited back to the District .

Sect ion 312 NON-TRANSFERABILITY OF PRIV ILEGE TO CONNECT.   Any  person w ho ow ns land
w ithin  the Dist ric t  and is a legal ob ligat ion  of  t he Dist ric t  as def ined in A rt icle I,  may
not assign, transfer, or in any other w ay convey his privi lege to capacity  and
connect ion  int o t he pub lic sy stem.

A . Exceptions.  The Distr ict board, at i ts discretion for good cause show n, may allow  a
land ow ner t o f orf eit  SFEs back t o t he Dist ric t .  The Dist ric t  may then use f orf eit ed
SFEs for project s that are associated w ith public health and safety, such as providing
fire service, law  enforcement, emergency l i fe support services; or for comm unity non-
prof i t  facil it ies. 

Sect ion 313 REA LLOCA TION OF PRIV ILEGE TO CONNECT.   Any  person w ho ow ns land w ithin  the
" legal obligation"  of t he Distr ict as defined in A rt icle I,  may apply f or a reallocation of
SFE' s f rom one subdiv ision,  parcel  or t ract ,  t o another subdiv ision,  parcel , or t ract
located w ithin the Distr ict ; or may request pooling of t hose SFE' s, only under the
follow ing  cond it ions and in com pliance w ith t he f ollow ing  procedures:
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A . Reallocat ion  Condit ions and Proc edures.

1 . A pplicat ion f or Reallocat ion.   A  person m ust  complete an applicat ion f orm
provided by the Distr ict  requesting reallocation of SFE' s from one subdivision,
parcel,  or t rac t ,  to  another subdiv ision,  parcel,  or t rac t ,  or in to  an indiv idually -
designated pool of  SFE' s.  A completed applicat ion must be submit t ed w hich
includes the fol low ing informat ion:

a) A  description of t he subdivision, parcel, or tract , from  w hich the SFE' s w ill  be
reallocated from and to; and

b) A  request  t o reallocat e SFE' s f rom  one subdiv ision , parcel, o r t ract , t o an
individually-designated pool of SFE' s w hich remain unallocated but available for
future al locat ion by the applicant.   

2 . Board Ac tion.

a) If  t he General M anager of  t he Dist ric t  det erm ines f rom  the applicat ion  that
SFE' s are available f rom  a part icu lar subdiv ision , parcel, o r t ract , f or a new
proposed subdivision, parcel or tract  located w ithin the boundaries of the
Distr ict, he shall inform the board w ithin 45  days from receipt of t he application
for reallocation.  The Board must approve or deny t he request for reallocation
w ithin  60  day s of  being in form ed by the General M anager of  t he applicat ion .  

b) If  t he Board  den ies the applicat ion  for reallocat ion , it  shall prov ide a w rit t en
explanation of i ts denial to t he applicant w ithin 30  days of t aking such act ion.

c) If  t he Board  approv es the applicat ion  for reallocat ion , it  shall prov ide a w rit t en
approval  to the applicant w i th in 30 days of  taking such act ion.  

d) The Dist ric t  w ill not  issue a connec t ion  perm it  or consider t he reallocat ion  f inal
unti l  the reallocation application has been approved by t he Distr ict Board.

3 . If an application for reallocation of SFE' s to an individually-designated pool of
SFE' s is approv ed by the Board , t he Dist ric t  shall m aint ain a w rit t en cum ulat ive
record of t he applicant' s pooled SFE' s available for fut ure reallocation.

4 . If  t he Board approves a real locat ion f rom one subdiv ision,  parcel  or t ract  t o
another subdivision, parcel or tract , the Distr ict shall  record the reallocation
informat ion against  the ef f ected parcels on a form provided by the District .

Sect ion 314 COST OF SEW ER CONNECTION.  A ll costs and expenses incident t o the instal lat ion
and connect ion of the sew er lateral shall  be paid by t he ow ner, or the person making
the connection.  That person shall indemnify  the Distr ict  from any loss or damage
that may direct ly or indirect ly be caused by the installat ion of  the sew er lateral .  
Such person shall be responsible for the cost of  the sew er lateral from the building
drain to the lateral stub at t he property  l ine.  If  no lateral stub has been instal led to
the lot l ine, then the ow ner shall be responsible for the entire cost of  labor and
materials of instal ling a lateral stub.

ARTICLE IV  - INDIV IDUAL W ASTEW ATER TREATM ENT SYSTEM S

Sect ion 401 INDIV IDUA L W A STEWA TER TREA TM ENT SY STEMS.

A . Proh ibit ion  on Const ruc t ion .  A  person shall not  const ruc t  or m aint ain any ind iv idual
w astew ater t reatment  system w ithin  the boundaries of  t he Dist ric t  if  t he propert y  is
inc luded as a legal obligat ion  af t er t he date of  enac tment  of  t his Ord inance,  excep t  as
prov ided for in  Sect ion  401 (B).
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B. Excep t ions.  A  person m ay inst all a indiv idual w astew ater t reatment  system if  a
sew er main for t he public system passes more than 50 0 f eet f rom the person's
propert y  line,  and prov ided that  it  is inst alled pursuant  t o t his sec t ion  and must
comply w ith all  applicable regulations of units of gov ernment.

C. Connect ion Requirement.  A ny person w ith an individual w astew ater treatm ent
system must connect t o the public system w ithin 18 0 days aft er a sew er main for t he
public system is constructed w ithin 50 0 f eet of  the person's property l ine and
capacity is available, as determined by t he Board.

D. Variance for Hardsh ip.   A  person m ay obtain a variance f rom  the proh ibit ion  against
t he const ruc t ion  of  an indiv idual w astew ater t reatment  system as described  in t his
Art ic le by submit t ing a w r it t en request to the General  M anager request ing a variance
show ing that compliance w ith that provision w ill  impose a hardship.  The applicant
m ust  show  t hat :

1 . The hardship is unique and peculiar to the applicant' s land and is different f rom
any hardship that  the Ordinance may impose on al l propert ies in the distr ict ;

2 . The hardship  is caused by cond it ions bey ond t he applicant ' s cont rol;

3 . The failure t o grant  t he v ariance w ill result  in a loss t o t he applicant  of  v irt ually
al l value for any of  the uses to w hich the property could reasonably be put.  
Economic hardsh ip ,  as characterized by a decrease in  property  va lue or o ther
f inancial loss, w ill  not, of i tself,  constitut e hardship for the purpose of securing
a variance under this section; and

4 . The grant ing  of  t he v ariance w ill not  v iolat e the sp irit  of  t his Ord inance and w ill
no t  jeopardize t he goals o f  w ater qualit y  pro tect ion  embodied in t he Ord inance.

E. Variance Proc edure.  The General M anager must  present  t he v ariance request  and his
recomm endation to t he Board at i ts next  regularly scheduled meeting after receiving a
complete application for variance.  The Board must either approve or deny the
variance application w ithin sixty  (60) days of receiving the recomm endation of t he
General M anager.

Sect ion 402 INSTA LLA TIONS.  The t ype,  capacit ies, locat ion , and lay out  of  a ind iv idual
w astew ater treatm ent system shall comply w ith all  requirements of t he Departm ent,
Gallatin and Madison Counties, and all applicable plumbing code regulations.  No
sept ic tank or cesspool shall be permitt ed to discharge to any nat ural outlet.  No
statement cont ained in this section shall  be construed to interfere w ith any
requirement that m ay be imposed by applicable regulations of other units of
gov ernm ent .

Sect ion 403 OPERATION &  M A INTENA NCE.  The ow ner shall operate and maint ain t he indiv idual
w astew ater treatm ent system in a sanitary manner at all  t imes, at no expense to t he
Distr ict.  A l l pumping and cleaning of individual systems must be performed by
licensed operat ors.

ARTICLE V  - PUBLIC SYSTEM   RATE, FEE AND CHARGE M ETHODS

Sect ion 501 POLICY.   It  is the policy  of  t he Dist ric t  t o obt ain suf f icien t  revenues to pay all cost s
of t he operation, maintenance, and replacement (OM & R) of the public system t hrough
a system of  fees as defined in this Art icle.  The method shall  assure that each user of
t he w astew ater t reatment  f acilit ies pays a proport ionate share of  t he cost  of  f acilit ies.

Sect ion 502 USER FEE M ETHOD.   The follow ing method shall be used to calculat e the OM& R
charges fo r the t reatm ent  of  all w astew ater:
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A . A ll OM& R charges for the w astew ater treatm ent shall be segregated into the
follow ing  cost  cat egories:

O& M RA = Total annual administ rat ive cost  t o operat e the pub lic sy stem.

O& M RSC = Total annual cost f or the OM & R required for the sew er collection
port ion  of  t he pub lic sy stem.

OM & RTP = Total annual cost  f or t he OM & R required for t he w astew ater
t reatment  port ion  of  t he pub lic sy stem.

A ll costs for OM& R shall be paid on a unit cost per user basis.  Al l unit costs shall  be
det erm ined annually  on the f ollow ing  basis:

Unit  Cost  per SFE 
=

OM & RA +  OM & RSC +  OM & RTP

Total Number of  SFE' s in District
Billing Database

B. A llocat ion Of  Costs To Public Syst em Users

1 . Pub lic Sy stem Users.   The cost s for OM & R for t he pub lic sy stem shall be based
on t ot al w astew ater f low , and no rmal dom estic st rength paramet ers for BOD
and SS, using t he unit  cost  per SFE.  The f ixed and v ariable cost s for t he pub lic
syst em OM & R shall allocat ed unif orm ly t o all resident ial and c om mercial users
of  t he sew er system on the basis of  SFE' s.

2 . Surcharges for Strength.  A l l users w hose w astew ater exceeds normal strength
w astew ater shall pay a surcharge.  Norm al domest ic st reng th w astew ater is
def ined as follow s:

Concentrat ion, mg/ l
  Waste Category   BOD  SS 
Sew age 2 0 0 2 4 0
Holding Tank  W aste 4 0 0 4 8 0
Sept ic Tank  W aste 6 , 5 0 0 1 3 , 0 0 0

Surc harge rates shall be charged  at  t he sam e un it  cost s per pound computed
for normal strength w astew ater.  The concentration of w astew ater used for
comput ing surcharges shal l be established by w astew ater sampl ing.   Such
sampling shall be done as often as necessary by t he Distr ict and shall  be
binding as a basis f or su rcharge.

3 . Surcharges for Flow . Connec t ions to t he pub lic sy stem that  exceed  normal
f low  shall be charged at  a rat e equal t o 1 .5  t im es the base rat e charge per SFE
for t he amount  of f low  that is demonstrated to exceed a daily average of 25 0
gallons per SFE.  The surcharge shall be applied for the period of t ime that f low
exceeds a daily  average of  250  gallons per SFE.

Sect ion 503 ESTA BLISHING RA TES, FEES AND CHA RGES.    A ll rates, f ees and c harges for t he
public  system shall be set  by  the Board  by  separat e Ordinance follow ing  a properly
no t iced  public  hearing if  f ees are established or changed.  The rat es, f ees and charges
shall be rev iew ed as part  of  t he annual budget  process.

Sect ion 504 CHA RGE FOR INDUSTRIAL POLLUTA NTS.  A ny  person d ischarging indust rial
pollutants w hich cause an increase in the cost of t reating the eff luent or sludge from
the Dist ric t ' s w astew ater t reatment  f acilit y  shall pay for such  inc reased cost s, as
determined by the District .

Sect ion 505 BILLING PRA CTICE, COLLECTION &  PENA LTIES.  Public sy stem user f ees shall be
billed quarterly t o the ow ner or occupant of  the property served on the last day of
each calendar quarter.

Sect ion 506 PA YM ENT OF USER FEES.  User f ees are due and pay able th irty  (30 ) days af t er the
billing date and becom e delinquent  t hirt y  one (31 ) days af t er t he b illing  dat e.



Ordinance 97 -1001 W ASTEW ATER USE ORDINANCE Amended: June 18 , 20 02

I:\OFFICE\Administrative\Ordinances&Resolutions\Ordinances\97-10 01.ord.am4.w pd Page 1 3

Sect ion 507 LATE PENALTY.  The Distr ict  shall apply t he maximum  allow able late paym ent
penalt y  per m onth and shall be app lied t o all b ills for pub lic sy stem serv ices t hat ,
acc ord ing  to Dist ric t  reco rds have not  been paid  prio r t o t he delinquent  dat e.

Sect ion 508 LIENS.  Delinquent public system user fees under this Ordinance shall  be a lien upon
the propert y  served by the pub lic sy stem.  Liens shall be execu ted against  all
account s that  are ninet y  (90 ) overdue pursuan t  t o M ontana law , 7 -13 -2301 , M CA .

ARTICLE V I - SEW ER CONSTRUCTION & LATERAL CONNECTIONS

Sect ion 601 CONNECTION INSPECTIONS.  No person shall uncover, alter, distrub, t amper, or
make any connect ions to the public system w ithout authorizat ion f rom the Distr ict .  
The person or con t ractor m aking a connec t ion  to t he pub lic sy stem shall have the sit e
prepared safe  for inspect ion and must  g ive the Dist r ic t  at  least  tw o (2)  business days
advance notice w hen the sew er lateral, and/or sew er lateral stub is ready f or
inspection and connection to the public sew er.  The connect ion shall  be inspected,
tested, and approved by a person aut horized by the District  prior to backf i ll ing.  No
connection inspect ions shall be performed on Friday aft ernoons, w eekends, or
holidays.   

Sect ion 602 USE OF OLD SEWER LA TERA LS.  Old sew er laterals may be used in  connect ion  w ith
new  bu ildings only  w hen approv ed by the Dist ric t  af t er examinat ion .  A pprov al shall
be in t he f orm  of  a w ritt en lett er from the Dist rict  t o t he ow ner or cont ract or.

Sect ion 603 M A TERIALS &  M ETHODS OF CONSTRUCTION.   A ll sew er laterals and sew er lateral
stubs shal l be constructed and laid in accordance w ith the M ontana Public W orks
St andard Specif icat ions, or ot her appl icable ru les and regulat ions of  t he Dist ric t .   In
the absence of  code prov isions, t he m aterials and procedures set  f ort h in  app licab le
sect ions of  t he A STM  and W PCF Manual of  Pract ice No.  9  shall apply .

Sect ion 604 SEW ER LA TERA L GRA DE.   Sew er laterals shall be brought  t o t he build ing  at  an
elevat ion  below  the basement  f loor t o prov ide a grav it y  f low  connect ion  to t he sew er
main.  In all  buildings in w hich any building drain is too low  to permit gravity  f low  to
the pub lic sy stem, sew age shall be lif t ed by a ow ner p rov ided and Dist ric t  approv ed
method and d ischarged  to t he sew er lateral.

Sect ion 605 SEW ER LA TERA L RELOCA TIONS.  If  t he ow ner o r con t ractor installs a new  sew er
lateral stub t o accomplish a gravity  f low  connection or for any other reason, the
sew er lateral stub shall  be exposed and abandoned if  one has been provided to the
property.  A bandonment shall  include cutt ing and capping the lateral.  The
abandonm ent  must  also be inspect ed by the Dist ric t .  A ll cost s for sew er lateral
abandonment and/or sew er lateral  stub relocat ion shal l be paid by the ow ner.  

Sect ion 606 STORM &  GROUND W A TER DRAINS.   No person shall connect  roo f  dow nspouts,
exterior foundation drains, area-w ay drains, or other sources of surface runoff  or
ground w ater t o t he pub lic sy stem.  A  bu ilding drain shall be considered  as an
except ion t hat  must  be approv ed by  the Dist rict  and t he Depart ment  prior t o
connect ion  to t he pub lic sy stem.  A ll storm  and ground w ater drains as def ined in t his
sect ion t hat  are connect ed t o t he pub lic syst em shall be disconnect ed at  t he ow ners
expense w ithin sixty (60 ) days of  w r it t en not ice f rom the Distr ict .

Sect ion 607 SEPA RA TE CONNECTIONS  A separate and independent sew er lateral shall  be
inst alled f or ev ery  bu ilding.   The Dist ric t  w ill rev iew  on a case by case basis and may
approv e a mult iple connec t ion  to a sew er lateral if  it  is not  f easible t o install an
add it ioan l lateral, installing the lat eral is cost  prohib it ive, o r if  t he ow enr demonst rat es
that  t he lateral is sized large enough t o acc om odat e project ed f low s f rom  the property
being serv ed.  In no  case shall mult iple connec t ions to a sew er lateral be perm it t ed
across property lines w i thout t he prior  w r it t en consent of  t he District .

Sect ion 608 GARBA GE DISPOSALS  Garbage grinders and garbage disposals shall be connec ted t o
the public system from hom es, hotels, insti tut ions, restaurants, hospitals, catering
establishments, or similar places w here garbage originates from t he preparation of
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food in kitchens for the purpose of consumption on the premises or w hen served by
cat erers.

Sect ion 609 BARRICADES &  RESTORATION.   A ll exc avat ions related t o t he pub lic sy stem shall be
adequately guarded w ith barricades and lights to as to protect  the public f rom hazard.  
Streets, sidew alks, parkw ays and other public property  disturbed in the course of the
w ork shal l be restored in a manner sat isfactory to the District .

ARTICLE V II - WATER CONSERVATION

Sect ion 701 W A TER CONSERVA TION.  W ater conserv ing  plumbing f ix t ures shall be required  in all
new  construction and remodeling.

ARTICLE V III - SEW ER EXTENSIONS

Sect ion 801 SEW ER EXTENSIONS.  A  person may not com mence sew er extension w ork w ithout
prior approval of the Board.  A  person shall  make an application for a sew er extension
on a form provided by t he Distr ict.  A l l costs of new  sew er extensions including but
not l imited to construction and engineering costs are the responsibl ity  of t he ow ner or
developer.  A com pleted sew er extension application must be submitt ed to the
General M anager no later than 1 0  days before the nex t  regularly scheduled Board
meet ing .  The Board  must  either approve or deny  the ex tension applicat ion  w ithin
sixt y (60 ) days.  The General Manager shall then recomm end approval or denial of t he
application for extension to t he Board by t he next  regularly scheduled meeting.  The
Board must either approve or deny the application w ithin sixty  (60) days. The
completed ext ension application shall  be supplemented w ith the fol low ing:

1 . Init ial sew er const ruc t ion  plans and spec if icat ions w hich have been designed
and stamped by  a pro fessional engineer in  t he St ate of  M ontana;

2 . Final or prel iminary plat,  w hichever is applicable show ing the configuration
of parceled land to be served by the sew er extension;

3 . Plans m ust  show  the proposed locat ion  of  sew er mains,  manholes,  lif t
stations, and easements; and

4 . Preliminary construct ion schedule and estimated cost of  construction.

B. Prelim inary  A pprov al.  If  t he applicat ion  is approv ed by the Board , t he General
M anager shall not if y  t he ow ner in  w rit ing  that  the applicat ion  for sew er extension has
been gran ted prelim inary  approv al.  Final app rov al is cond it ioned on p lat  and plan
approv al by  the St ate of  M ontana,  and ot her local unit s of  governm ent  if  app licab le.

C. Final  Extension Approval.   If  an applicat ion has prel iminary approval  f rom the Distr ict ,
and w rit t en ev idence has been prov ided to t he Dist ric t  t hat  t he St ate of  M ontana has
approved the ext ension plans and specif ications, the General M anager is authorized to
notify  the ow ner in w rit ing of f inal ext ension approval as " A uthorization to Proceed"
prior to the start of  construction.

D. Extension Applicat ion Denial.   The Board may rejec t  any applicat ion for a sew er
ex tension w here such extension does not  meet  t he requirem ents of  t his Ordinanc e.   If
an application is denied, i t  must be returned to the applicant w ith the reasons for
denial  c lear ly stated.  

Sect ion 802 M A TERIA LS &  M ETHODS OF CONSTRUCTION.  All sew er extensions shall be
constructed in accordance w ith the M ontana Public W orks Standard Specif ications, or
other applicable rules and regulations of the Distr ict.  In the absence of code
provisions, the materials and procedures set fort h in the applicable sect ions of t he
A STM  and W PCF Manual of  Pract ice No.  9  shall apply .  A ll engineering and sew er
extension cost s shall be paid by  the developer.  If  t he con t ractor f inds def iciencies in
the public system during the course of constructions, he shall notify  the Distr ict  of
t he prob lem.  The Dist ric t  may pay  cost s to correc t  t he prob lem.  The Dist ric t  requ ires
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a pre-const ruc t ion m eeting  w ith t he developer, design engineer, and cont ract or bef ore
any w ork commences. 

Sect ion 803 CONSTRUCTION INSPECTION.  Full t ime const ruc t ion  inspect ion  is requ ired by the
Dist ric t  and shall be a cond it ion  of  f inal accep tance by  the Dist ric t  of  t he sew er
extension.  The Distr ict also requires a Professional Engineer responsible for the
instal lat ion and inspection of the sew er extension, to cert i fy  in w rit ing that t he
extension has been inst alled in acc ordance w ith t he p lans and specif icat ions.

Sect ion 804 PLAN M ODIFICATIONS.  Substantive modif ications to sew er extension plans must be
approved by the Departm ent before construction comm ences.  In addit ion, the
dev eloper must  submit  t he design mod if icat ions to t he Dist ric t  at  t he sam e t ime that
plans are submit t ed t o t he Depart ment  f or rev iew .

Sect ion 805 A CCEPTA NCE &  TRANSFER OF OW NERSHIP.  Upon complet ion  of  t he sew er
extension,  t he Dist ric t  w ill acc ept  t he ex tension and allow  connect ion  to t he pub lic
system if i t  meets the requirements of t his Ordinance.  Final acceptance by the
District  shal l be cont ingent on the fol low ing: 

A . W here feasible, provide an unobstructed 30  thirty f oot w ide permanent easement t o
the Dist ric t  ov er t he im provement s for access,  maint enance and repair.  A ll applicab le
easement s must  be recorded at  t he M adison or Gallatin Count y Clerk and  Recorder' s
of f ice at  t he developer' s expense.

B. The developer must post securi ty for  the w arranty period described in Sect ion 80 5. 
The security  may be in the f orm  of  either:

1 . Bond in the amount of  10 %  of t he construct ion cost of  the uti l ity  improvement
for a per iod suff ic ient  to cover the w arranty period described in Sect ion 80 5. 
The Dist ric t  w ill ho ld t he  bond f or a period  of  tw o (2 ) years f rom  the date that
t he sew er ext ension is form ally t ransferred to  the Dist rict ; or 

2 . Cash deposit  in t he am ount  of  10%  of  t he const ruc t ion  cost  of  t he u t ilit y
improvement  for a period  suf f icien t  t o cov er t he w arrant y  period descr ibed in
Sect ion 805 .  The Distr ict w ill  hold the deposit in a segregated interest bearing
acc ount  f or t w o (2 ) years f rom  the date of  extension ow nersh ip conveyance.

3 . Lett er of Credit in the Distr ict ' s name in the amount of  10 %  of t he construct ion
cost of  the uti l ity  improvement f or a period suff icient to cov er the w arranty
period described in Sect ion 8 05 .  The lett er of  credit  must  be f or t w o (2 ) years
f rom  the date of  extension ow nersh ip conveyance.

C. TV  inspect ing  all sew er mains acco rding t o sec t ion  02722 .3 .3 .5  M ontana Public
W orks Standard Specif ications.  A  copy of  all  videotapes shall  be furnished to the
Distr ict.  The Distr ict  shall review  the videotapes before f inal acceptance of t he
system.

D. One complete set of an as-buil t  my lar show ing al l lateral stub locations, tw o sets of
blue line as-bu ilt  plans, sew er plans on computer disket t e in a f orm at  that  is
compat ible w it h A ut ocad v ersion  12  (if  computer designed), and all O& M  manuals.

E. Transferring  ow nersh ip o f  all sew er extension im provement s to t he Dist ric t  upon f inal
inspection and acceptance by the Distr ict .  The Distr ict w ill  provide a "A greement for
Conveyance of Sew er Ext ension"  to t he developer w hich must be signed by t he
ow ner and the Distr ict.  The Distr ict  shall be responsible for recording the agreement.

Sect ion 805 W A RRA NTY PERIOD.   If  w it hin  tw o (2 ) years of  t he date acc ept ance any  w ork  is
found t o be defective, the   Distr ict  shall be responsible for the repair or replacement
no f  any  def ect s at  it s sole d iscret ion  and may ut ilize the f unds post ed as securit y  t o
pay  for t he repairs.

ARTICLE IX - INDUSTRIAL DISCHARGES TO PUBLIC SYSTEM



Ordinance 97 -1001 W ASTEW ATER USE ORDINANCE Amended: June 18 , 20 02

I:\OFFICE\Administrative\Ordinances&Resolutions\Ordinances\97-10 01.ord.am4.w pd Page 1 6

Sect ion 901 INDUSTRIAL DISCHA RGES.  If  any  w aters or w astes are discharged or are proposed
to be discharged to the public system, w hich w aters or w astes contain substances or
possess the charact erist ics enumerated in Art icle II,  and w hich in the judgment of  the
Distr ict have a deleterious effect  upon the w astew ater treatm ent faci li t ies or receiving
w aters, o r w hich o therw ise creat e a hazard t o lif e, health or const it ut e a public
nuisance,  the Dist r ic t  may:

A . Reject  t he w astes;

B. Require pret reatment  t o an acc ept able condit ion  for d ischarge t o t he pub lic sy stem;

C. Require control over the quantit ies and rates of discharge; and/or

D. Require payment t o cover the added cost of  handling and treating the w astes not
covered by exist ing taxes or sew er charges under the provis ions of  th is Ordinance. 
These payment s shall be charged  back t o t he  occ urrence date of  t he indust rial
d isharge as determined by the District .

Sect ion 902 DILUTION PROHIBITION.  No industrial user shall  increase the use of process w ater or
dilu te a discharge as a subst it ut e for adequate t reatment  t o achiev e compliance w ith
any Pretreatm ent Standard or Requirement.

Sect ion 903 SPILL PREVENTION A ND SLUG CONTROL PLANS.  

A . The Dist ric t  shall evaluat e each  indust rial user at  it s disc ret ion , t o determ ine w het her
such user needs a plan to control  s lug discharges to the public system.  If  t he District
determines that a slug control plan is needed, the plan shall contain, at a minimum,
the f ollow ing  element s:

1 . Desc ript ion  of  discharge prac t ices,  inc lud ing  non-rout ine batch  discharges;

2 . Procedures for imm ediately not ifying the Distr ict  of slug discharges, including
any  discharge that  w ou ld v iolat e a prohib it ion  under Sec t ion  202 , w it h
procedures f or f ollow -up w rit t en not if icat ion  w it hin  f ive day s;

3 . If  necessary , p roc edures t o prevent  adv erse impac t  f rom  acc idental spills,
including inspection and maintenance of storage areas, handling and transfer of
materials, loading and unloading operat ions, c on t rol o f  plant  sit e runof f , w ork er
training, building of cont ainment struct ures or equipment, m easures for
cont aining toxic organic pollutants (including solvents), and/or measures and
equ ipm ent  for em ergency  response.

Sect ion 904 NOTIFICATION.  

A . In the case of any discharge in violation of t his Ordinance, including any slug
discharges the industrial user shall  imm ediately not ify t he Distr ict. The notif ication
shall include:

1 . Dat e, t ime, locat ion  and durat ion  of  t he d ischarge;

2 . Type of w aste including concentration and volume; and

3 . A ny  correct ive act ions t aken by  the user.

B. W ithin f ive days follow ing such a discharge the user shall subm it  a w ritt en report
desc ribing t he cause of  t he d ischarge and t he m easures t hat  w ill be t aken  by  the user
to prevent  sim ilar f ut ure d ischarges.

C. Suc h not if icat ion  shall not  relieve the user of  any  expense, loss, damage,  or o ther
liabilit y  result ing  f rom  the d ischarge.

Sect ion 905 M ONITORING OF INDUSTRIA L DISCHARGES.  The Distr ict m ay require monitoring
and report ing  of  any  indust rial discharge to t he pub lic sy stem if  t he Dist ric t  believes
that  t he d ischarge has harm ed or has t he pot ent ial for harm ing the pub lic sy stem.
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Sect ion 906 PRETREA TM ENT.  Indust rial dischargers may be required  to pret reat  such w astes, if
t he Dist ric t  det erm ines pret reatment  is necessary  to prot ect  t he w astew ater
treatm ent faci li t ies or prevent t he discharge of incompatible pollutants.  In that event,
such person  shall prov ide at  his expense such pret reatment  or p roc essing facilit ies as
may be determ ined necessary  to render w astes acc ept able t o admission to t he pub lic
system.

Sect ion 907 GREA SE, OIL &  SA ND INTERCEPTORS.  Grease, o il and sand int ercept ors shall be
provided in accordance w ith applicable unit of government and state plumbing code
requirements and w hen, in the opinion of t he Distr ict, t hey are necessary f or the
proper handling of l iquid w astes containing f loatable grease in amounts in excess of
those specif ied in this Ordinance, or any f lamm able w astes, sand or other harmf ul
ingredients; except t hat such interceptors shall  not be required for private l iving
quarters or dw elling un it s.  A ll int ercept ors shall be of  t he t ype and capac it y  approv ed
by t he Distr ict, and shall  be located as to be readily and easily accessible for cleaning
and inspect ion.  In maintaining these interceptors, the ow ner shall be responsible for
the proper removal and disposal by appropriate means of t he captured material and
shall maintain accurate records of the dates, ty pe of material, means of disposal, and
locat ion of  d isposal .  Such records shal l be readily available for  review  by the Distr ict .

Sect ion 908 DISTRICT A PPROVA L.  Plans,  spec if icat ions and any  ot her pert inent  inf orm at ion
relating to proposed f low  equalization, pretreatm ent or grease and/or sand interceptor
faci li t ies shall  be submitted for review  and approval of t he Distr ict prior to t he start of
t heir const ruc t ion  if  t he ef f luent  f rom  such f acilit ies is to be discharged in to t he pub lic
system.  No const ruc t ion  of  such f acilit ies shall com mence unt il said app rov al has
been granted.

ARTICLE X  - ENTRY ONTO PRIVATE PROPERTY FOR INSPECTION

Sect ion 100 1 RIGHT OF ENTRY.  The General Manager or other duly authorized employees of the
Distr ict, bearing proper credentials and identif ication, and in accordance w ith the
provisions of t his Ordinance shall  be permitt ed to enter all  propert ies connected to
the public system and easements for t he purpose of inspect ing, observing, testing,
or audit ing  for t he purpose o f  billing.    The General M anager or o ther duly
aut horized em ployees are aut horized t o obt ain in form at ion  concerning proc esses
w hich have been determined to have a direct bearing on the kind and source of
discharge to the public system. 

Sect ion 100 2 HOLD HARMLESS.  The ow ner or the occupant shall  be held harmless for injury or
deat h o f  Dist ric t  employees, and t he Dist ric t  shall indem nif y  t he ow ner against  loss
or damage to i ts property  by Distr ict employees and against l iabi li ty claims and
demands f or personal injury  or property  damage asserted against  t he ow ner ,
excep t  as such m ay be caused by  neg ligence o r f ailure o f  t he ow ner t o m aint ain
safe condit ions.  

ARTICLE X I - V IOLATIONS & PENALTIES

Sect ion 110 1 A CCIDENTA L DISCHA RGE.  A ny  person f ound to be responsib le for accident ally
allow ing  a delet erious discharge int o t he pub lic sy stem w hich causes damage t o
the w astew ater t reatment  f acilit y , o r inc idents of  unreport ed indust rial discharges
to t he system shall be subject  to Section 11 05 .

Sect ion 110 2 LIABILITY TO DISTRICT FOR LOSSES.  Any  person v iolat ing  any  prov ision  of  t his
Ordinance shall, in  add it ion  to any penalt y  or f ine w hich m ay be assessed against
him, become liable to t he Distr ict f or any expense, loss or damage occasioned by
reason of such violation w hich the Distr ict  may suff er as a result thereof.

A . M inor Fines &  Penalt ies For V iolat ion.  The dist rict  may seek a FINE NOT TO EXCEED
five hundred dollars ($50 0) or six mont hs imprisonment, or both, against any person
v iolat ing  any  prov ision  of  t his Ord inance.
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B. M ajor Fines &  Penalt ies For V iolat ion .  The Dist ric t  may seek a penalt y  not  t o ex ceed
$1 ,0 00  per day for each violation, or six m onths imprisonment or both for the
v iolat ion  of  any  prov ision  of  t his Ord inance relat ing  to local o r f ederal w astew ater
pretreatm ent standards implemented in the Federal  W ater Pollut ion Control Act ,  33
USC125 1 t hrough 13 87 . 

Sect ion 110 3 VA NDA LISM .  No person  shall m aliciously , w illf ully , o r neg ligent ly  break , damage,
destroy, uncov er, deface, or tamper w ith any struct ure, appurtenance or
equ ipm ent  w hich is part  of  t he pub lic sy stem.

Sect ion 110 4 INJUNCTION.  The distr ict m ay seek an injunction against any person violating any
prov ision  of  t his Ord inance.

Sect ion 110 5 FINES &  PENA LTIES FOR V IOLA TION.  The district  may seek a FINE NOT TO
EXCEED f ive hundred dollars ($ 500 ) or six  months im prisonm ent , o r bo th,  against
any  person v iolat ing  any  prov ision  of  t his Ord inance.

  
A . The Distr ict m ay seek a penalty  not t o exceed $1 ,0 00  per day for each violation, or

s ix months imprisonment or both for  the v iolat ion of  any provision of  th is Ordinance
relating to local or federal w astew ater pretreatm ent standards implemented in the
Federal  W ater Pollut ion Control Act ,  33  USC125 1 t hrough 13 87 . 

ARTICLE XII - APPEALS

Sect ion 120 1 REQUEST FOR APPEA L.   If  t he Board , o r General M anager den ies a connect ion
perm it  app licat ion , t he applicant  may f ile a w rit t en request  f or rec onsiderat ion  w ith
the Distr ict w ithin thirty  (30) days after having been informed of t he Board' s
decision to deny.  The w ritt en request for appeal must include the reasons
support ing  the applicant s request  f or rec onsiderat ion . The applicant  may request  t o
appear bef ore t he Board . The Board  shall issue it s f inal decision w ithin  six t y  (60 )
days after receiving the request f or reconsideration.

ARTICLE XIII - VALIDITY

Sect ion 130 1 SUPERSEDING PREVIOUS ORDINA NCES.  Th is Ordinance governing t he pub lic
system shal l supersede Ordinance 96 -10 01  of  the District .

Sect ion 130 2 INV A LIDA TION CLA USE.  Invalidit y  of  any  sect ion , c lause,  sent ence or prov ision  in
the Ordinance shall  not affect  the validity  of any ot her sect ion, clause, sentence or
provision of this Ordinance w hich can be given effect  w ithout such invalid part or
part s.

Sect ion 130 3 A M ENDM ENT.  The Distr ict, t hrough its duly authorized off icers, reserves the right
to  amend th is Ord inance in  part  or in  w hole w henever it  may deem necessary .

ARTICLE X IV  - EFFECTIV E DATE

Sect ion 140 1 DATE OF EFFECT.  This Ordinance shall become eff ective  on the date that the
Board adopt s the Ord inance.

= = = = = = = = = = = = = = = = = = = = =   END  = = = = = = = = = = = = = = = = = = = = =
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As amended by the Board of  Directors of  the Big Sky County W ater and Sew er Distr ict  No. 36 3,
St ate of  M ontana,  on this   18 th    day  of    June  ,  20 02  by the follow ing vote:     5    Ayes   0  
Nay s   0   A bst ains.

    X                                                              
  YES       NO SKIP RA DICK, President

    X                                                              
  YES       NO DICK W IGGINS, Vice President

    X                                                              
  YES       NO DEE ROTHSCHILLER, Secret ary

    X                                                              
  YES       NO PA UL ` PA CKY'  CRONIN, Direc tor  

                      A BSENT                                 
  YES       NO W ENDELL INGRA HA M , Direct or 

     X                                                              
  YES       NO GARY M cRA E, Director 

                      A BSENT                                 
  YES       NO W ILLIA M  W . SHROPSHIRE, Director

ATTEST:

                                                                                        
Dee Rot hsch iller, Secret ary Dat e

[  S  E  A  L  ]



CERTIFICATION

The undersigned, Dee Rothschiller, hereby cert i fy t hat I am the Secretary of t he Big Sky County
W ater &  Sew er Dist ric t  No. 3 63 , and t hat  t he f oregoing am ended Ord inance 9 7 -1001  w as du ly
amended by t he Board of Direct ors of t he Distr ict at a regular meeting on   J une 1 8 ,  2 0 0 2   .   I
furt her cert i fy  that,  upon a vot e being taken on Ordinance 97 -100 1 at said meeting, the fol low ing
Directors voted in favor thereof:  Packy Cronin, Gary M cRae, Skip Radick, Dee Rothschiller, and
Dick Wiggins;  voted against  the same:                      ;  abstained from vot ing thereon:                    
        ;  or w ere absent:   W illiam Shropsh ire and W endell Ingraham  .

W itness m y hand and seal of f icially  t his   18 th   day  of    June  ,  2 0 02 .

                                                        
Dee Rot hsch iller, Secret ary



      EXHIBIT A TABLE 3.01



      EXHIBIT B As Approved on January 19, 1999

SINGLE FAMILY EQUIV ALENT UNIT CONVERSION SCHEDULE

PROPERTY USAGE1 SFEs PER

Single Family Residences, Tow nhouses and Condominiums:2,3

• Tw o bedrooms5 or less 1.00

• Each bedroom in excess of tw o 0.40

• Each bath,  or portion thereof 6, in excess of t w o 0.20

• Private jacuzzi or hot tub, that drains to the public sewer system, each 0.35

Studio Apartment/Condominiums: (single room less than 500 sq. f t .  w ith single bathroom) 0.70

Hotel, M otel or Lodge, per rental room2 0.60

• Jacuzzi, spa or hot t ub, each 0.75

• Sw imming pool 2 .00

• Banquet  room s, per seat 0.03

• Conf erence rooms, per seat 0.02

Employee Housing:  

• Condominium Ty pe, per unit 1 .00

• Dormitory  Type, per bed 0.25

Snack Bars and Delicatessens:4

• 500 sq. f t . or  less 1.00

• Each sq. f t .  in excess of 500 sq. f t . 0 .003

Convenience Type Food Stores and Shoppers 1.00

Cafeteria,  Lounges and Bars, per seat 0.07

Full Service Restaurant s, per seat 0.07

Self-Service laundromat, per w ashing machine 1.30

Beauty Salon, Barber Shops, Hairdresser, per stat ion 0.35

Fire Stations, M aint.  Bldgs, Machine Shops, Warehouses and Garages, per 1,00 0 sq. f t. 0 .15

Off ices and Off ice Buildings, per 1,000 sq. f t . 0 .75

Retail  Stores, per 1,000 sq. f t . 0 .50

Ski A reas, sum of  SFE Unit s f rom other applicable use categories plus 8 5%  of  total hourly  lif t  capac it y t imes 0.001

Public Rest rooms, per toilet unit 0 .50

Non-Public Restrooms,  per toilet  unit 0 .20

Health Spas/Fitness Centers, per 1,000 sq. f t . 1 .50

Resident ial Sw imming Pools w /cont rolled sew er connect ion,  per 1 ,0 00 sq.  f t . of  pool area:

• Single Family 1.00

• Mult i-Family 3.00

Churches, conference/meet ing/banquet  rooms, and sim ilar facilit ies w ithout  in-house food serving capacit ies per 1,000 .40

Churches, conference/meet ing/banquet  rooms, and sim ilar facilit ies w ith in-house food serving capacit ies per 1,000 SF. .50

Day-care cent ers, per unit  of  child care capacit y .05

Ski Rental Shops, per 1,0 00 SF 1.0

Travel Trailer Parks

• Without individual w ater & sew er hook-ups, per space .25

• With individual w aster & sew er hook-ups, per space .30

Undesignat ed commerc ial space, per 1,0 00 SF .60
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FOOTNOTES

  1 If  more than one use category is applicable to a particular building, the building w ill be div ided into areas of  similar use categories and the
SFE Units for t he building w ill be computed by adding the SFE units determinations for each use category area.  For example, it a portion
of  a single family home is used as an off ice, the single family  home w ill be divided into a " single family residence"  area and an " of f ice"
area and the SFE units for t he entire building w ill be the sum of the SFE unit s determined separately for t he uses not  specif ical ly descr ibed
in this table,  such as condominium recreational facilit ies, pools, dormit ory-st yle quarters, etc. , t he number of  SFE units to be assigned shall
be determined on a case-by-case basis by the Manager.  No less t han 1 .0  SFE unit  w ill be assigned any  build ing or port ion t hereof  that
has a separate service line and/or t hat  is to be bil led individually for sew er serv ice.

  2 For the purpose of  SFE unit  determinat ions,  a " lof t "  area shall be equivalent  to a minimum of  one bedroom if  it  is used for permanent
sleeping accommodations, i.e. having beds or matt resses in a lof t  area.   More t han 1 .0 SFE unit  may  be assigned if  w arranted by  the size
and characteristics of t he lof t  area.  For the purpose of SFE unit determination, an area designated as a " den" , " library" , " study" , " sew ing
room" , or the like, shall be equivalent  to a minimum of  one bedroom if  such area has an accompanying c loset .

  3 For the purpose of the table:  (a) a residential building or portion thereof shall be considered a duplex if  it has more than one kit chen area,
and (b) any  port ion of  a resident ial bui lding or unit  that  can be used independently  of t he remainder of t he residential building or unit (e.g.
lock-off unit  shal l be considered a separate residential bui lding or unit).  

  4 In comput ing area, t he " total usable area"  shal l be used.  " Tot al usable area"  includes but  is not  limit ed to:  kit chen areas, serving areas,
w ashing areas, occupant  areas, w ait ing rooms,  store rooms, rest rooms, lunch rooms, halls,  entryw ays,  show  rooms, and retail areas.

  5 A bedroom means any room  or liv ing space t hat  can be used for t he purpose of  sleeping that  includes a doorw ay and closet .

  6 " Port ion therof"  any port ion of a full  bath, or roughed in plumbing for a future bathroom.
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